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Consumer Abstract: Consumer jurisprudence in India has evolved significantly in response to the rapid
jurisprudence, expansion of globalization, market liberalization, and the digital economy. The shift from a seller-
consumer dominated market to a consumer-centric approach has been facilitated by legal frameworks aimed
protection, at protecting consumer rights and promoting consumerism. The enactment of the Consumer
globalization, unfair | Protection Act, 1986, and its subsequent replacement with the Consumer Protection Act, 2019,
trade practices, have strengthened consumer rights by incorporating modern aspects such as e-commerce
consumer rights.. regulations, alternative dispute resolution mechanisms, and stricter product liability norms.

In the globalized economy, India faces challenges such as misleading advertisements, data
privacy concerns, unfair trade practices, and cross-border consumer disputes. Consumer
jurisprudence has played a vital role in addressing these issues through landmark judicial
pronouncements and legislative reforms. The judiciary has expanded the scope of consumer
rights through progressive interpretations, recognizing issues like medical negligence, banking
fraud, and online consumer grievances under consumer protection laws. Additionally, regulatory
bodies like the Central Consumer Protection Authority (CCPA) ensure swift action against
unfair trade practices.

Despite these advancements, consumer awareness remains a significant concern, requiring
proactive initiatives by the government, non-governmental organizations (NGOs), and
businesses. Strengthening consumer jurisprudence through digital consumer education,
international collaboration, and stricter enforcement mechanisms is essential for fostering ethical
business practices and empowering consumers in a globalized India. This paper critically
analyses the role of consumer jurisprudence in promoting consumerism and safeguarding
consumer interests in an increasingly interconnected economic landscape.

1. INTRODUCTION

The modern era is characterized by globalization, which has significantly transformed economies worldwide. India, too, has
witnessed a paradigm shift from a monopolistic economy to a competitive market-driven system. This transition was
prominently marked by the Industrial Policy Resolutions of 1948, 1956, and most crucially, the New Economic Policy of
1991. The economic liberalization of 1991 opened Indian markets to foreign investments and technological advancements,
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fostering industrial growth and consumerism. Consumerism, as an economic and social movement, gained momentum with
industrial development, ensuring that consumer interests are safeguarded in a highly competitive market. However,
consumerism attains its true essence when consumer rights are recognized and protected through legal frameworks. The need
for a robust legislative mechanism to uphold consumer rights led to the enactment of the Consumer Protection Act, 1986.
This legislation was a watershed moment in consumer jurisprudence, aiming to provide effective redressal mechanisms
against unfair trade practices, defective goods, and deficient services. The Consumer Protection Act, 1986, introduced a
three-tier quasi-judicial consumer dispute redressal system comprising District, State, and National Commissions, ensuring
accessible and affordable justice for consumers. With globalization intensifying market competition, the need for a more
comprehensive legal framework arose, leading to the enactment of the Consumer Protection Act, 2019. This new legislation
strengthened consumer rights by incorporating provisions on e-commerce, product liability, and alternative dispute resolution
mechanisms like mediation. Consumer jurisprudence in India has been further shaped by judicial interpretations and
landmark judgments. Courts have consistently expanded the scope of consumer rights by emphasizing the principles of
fairness, transparency, and accountability in business transactions. Additionally, regulatory bodies like the Central Consumer
Protection Authority (CCPA) have been instrumental in addressing consumer grievances and ensuring compliance with legal
standards. In the era of globalization, consumer awareness and activism have gained prominence, compelling businesses to
adopt ethical practices. Digitalization and e-commerce have further redefined consumer interactions, necessitating
continuous legal evolution to address emerging challenges. Thus, consumer jurisprudence in India plays a pivotal role in
fostering a balanced and consumer-friendly marketplace, reinforcing the principles of justice and economic democracy in a
rapidly globalizing world.

2. PARADIGM SHIFT OF GLOBALIZATION AND THE INDIAN ECONOMY:

The notion of Liberalization of the economy is one of the significant step toward establishing a dynamic and transformative
economic system. The global economy is evolving into a transnational entity, making it crucial to understand globalization.
In simple terms, globalization refers to the process of integrating the world into a unified economic system. Historically,
globalization is not a new concept; it was first introduced in 1870, with a new phase emerging in the mid-20th century.
Globalization can be categorized into two levels: globalization of the national economy and globalization of business. These
aspects are deeply interdependent, as expanding national economies contribute to the global economic framework.
Businesses and individuals must leverage the benefits of globalization while minimizing its adverse effects. By adopting
appropriate policies, nations can enhance economic growth, increase market opportunities, and improve technological
advancements. However, challenges such as economic disparity and market volatility must be effectively managed. Thus,
globalization fosters economic progress by connecting nations and businesses on an international scale. To ensure sustainable

3. SOCIO-LEGAL REFORMS IN CONSUMER PROTECTION THROUGH EVOLUTION OF CONSUMER
JURISPRUDENCE:

Prior to the development of consumer jurisprudence, legal and philosophical thinkers played a crucial role in advocating for
consumer rights. One of the most influential thinkers in this regard was Jeremy Bentham, whose utilitarian philosophy
emphasized the greatest good for the greatest number. Bentham’s principles laid the groundwork for a more consumer-centric
legal framework, advocating for the regulation of businesses to prevent consumer exploitation. The rise of socio-legal
reforms challenged the capitalist exploitation that thrived under the doctrine of caveat emptor. The laissez-faire economic
principle, which promoted minimal government intervention in business affairs, was gradually pushed back in favor of a
more regulated economic system that prioritized consumer welfare. Social reform movements and legal advancements
contributed to the development of a socialistic pattern of society, aiming to achieve social justice and equitable economic
distribution.

In India, the enactment of the Consumer Protection Act, 1986, was a landmark moment in consumer jurisprudence. This
legislation introduced a three-tier consumer dispute redressal mechanism, ensuring accessible and affordable justice for
consumers. Further, with globalization and the rise of digital commerce, the Consumer Protection Act, 2019, was enacted to
address emerging challenges such as e-commerce fraud, product liability, and misleading advertisements. The evolution of
consumer jurisprudence has witnessed a significant transformation from the doctrine of caveat emptor (let the buyer beware)
to caveat venditor (let the seller beware), ensuring greater consumer protection in the globalized marketplace. This shift has
been instrumental in fostering consumerism, which empowers buyers with rights and safeguards against unfair trade
practices. With the expansion of industries and digital commerce, the concept of product liability has gained prominence,
holding manufacturers and sellers accountable for defective goods that cause harm to consumers. Earlier, the absence of
legislative safeguards allowed businesses to exploit consumers under laissez-faire capitalism, but socio-legal reforms,
influenced by Bentham’s utilitarianism and the movement toward economic justice, led to robust consumer protection laws.
The Consumer Protection Act, 1986, and its modern iteration, the Consumer Protection Act, 2019, have played a crucial role
in establishing legal mechanisms for addressing grievances related to consumerism and product liability. These laws ensure
that businesses prioritize quality, safety, and transparency, thereby fostering a fair and responsible market economy. As
consumer awareness grows, the intersection of consumerism and product liability continues to shape jurisprudence,
reinforcing ethical business practices and safeguarding consumer rights in an increasingly competitive and globalized
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economy.

4. PHILOSOPHICAL ASPECT OF THE CONSUMERISM IN INDIA:

The transformation from caveat emptor to consumer protection laws signifies the evolution of trade and commerce in favor
of consumer rights. While capitalism initially ignored consumer welfare, socio-legal reforms and economic policies gradually
corrected this imbalance, leading to a robust consumer protection framework. Today, consumer rights are recognized as an
essential pillar of economic justice, ensuring fairness, transparency, and accountability in business transactions.
Consumerism, which evolved during the industrial revolution, profoundly transformed the economy. The modern consumer
movement was led by former U.S. President J.F. Kennedy in the 1970s. Post-independence, India initially focused on
establishing a socialist society. The 1948 and 1956 trade policies were restrictive, but the 1991 New Economic Policy
introduced liberalization, privatization, and globalization, reshaping India's economy. Markets became saturated with brands
and retail marketing, influencing Indian food and cultural heritage. Industrialization and consumerism have since grown,
providing consumers with protection against defective goods and deficient services. Indians now embrace cross-border food
styles, reflecting this economic evolution. The word consumerism may be defined as “Organized efforts of consumers
seeking redress, restitution and remedy for dissatisfaction they have accumulated in the acquisition of their standard of
living.”*. In other words it may be stated that, “Consumerism is not limited to organized efforts only but, is a social movement
seeking to augment the rights and powers of buyers in relation to sellers.”? In the same context Harper W. Boyed and David®
also analyzed the term consumerism as “the dedication of those activities of both public and private organizations which are
designed to protect individuals from practices that impinge upon their rights as consumers. Therefore, it may be stated that,

e Increased industrial production enhances economic growth by boosting manufacturing capacity, meeting consumer
demand, fostering technological advancements, creating employment opportunities, and contributing to overall
national development.

e A higher growth rate economy signifies sustained expansion in GDP, increased industrial and agricultural output,
rising employment opportunities, improved infrastructure, enhanced living standards, and greater global
competitiveness.

e The increased availability of goods and services enhances consumer choices, boosts market competition, improves
affordability, fulfills diverse needs, stimulates economic activity, and contributes to overall societal well-being.

¢ Increased manufacturing leads to intensified advertising efforts to attract consumers, create brand awareness, boost
sales, and maintain competitiveness in the market.

o Higher production levels generate greater demand for labor, creating diverse job opportunities across industries,
reducing unemployment, and fostering economic stability.

e An expanding market economy offers consumers a wide range of products and services, catering to diverse
preferences, enhancing competition, and improving overall quality and affordability.

e Advancements in industrial production and technology provide improved housing, healthcare, transportation, and
lifestyle products, ensuring greater convenience, luxury, and overall well-being.;

5. JUDICIAL NOTION OF THE PRODUCT LIABILITY AND CONSUMERISM:

While the industrial revolution and globalization have significantly boosted economic growth, they have also led to an
increase in incidents where consumers suffer loss or injury due to defective products supplied by manufacturers. In India,
the concept of product liability is founded on the negligence of manufacturers when providing faulty goods. As a result, it is
the manufacturer's responsibility to exercise the highest degree of care in ensuring consumer rights are upheld. The economic
landscape of India has thus seen a shift towards greater accountability and vigilance in the manufacturing sector to protect
consumers from harm. Although the concept of "negligence" has ancient origins but it holds significant dominance in modern
tortious liability. According to Dr. Winfield, “negligence is the breach of a legal duty to take care which results in damages

! Richard H. Buskirk and James;cf. http://www.yourarticlelibrary.com/essay/essay-on-consumerism/50837 (accessed on 23/02/2018)
2 Philip Kotler; http://www.yourarticlelibrary.com/essay/essay-on-consumerism/50837 (accessed on 23/02/2018)
3 http://www.yourarticlelibrary.com/essay/essay-on-consumerism/50837 (accessed on 23/02/2018)
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undesired by the defendant, to the plaintiff’s”*. Therefore, to constitute the tort of negligence the following conditions must
be satisfied:

Elements Description

Duty to Take Care. The defendant has a legal obligation to act with reasonable care to
prevent harm to others.

Breach of Duty. The defendant fails to comply the required standard of care, acting
negligently or recklessly.

Damages as a Result of Breach of Duty. | The claimant suffers actual harm (i.e. damage) due to the breach
of the said duty.

In the Indian classical jurisprudential system as well we are following the rules as laid down in the century old landmark
judgment of Donoghue v. Stevenson®. Where the Plaintiff purchased a sealed bottle of ginger beer in an opaque glass and
offered it to his girlfriend. She poured some into a tumbler and drank it. However, when the remaining contents were poured
out, a decomposed snail was discovered in the bottle. As a result, she suffered a serious illness. The plaintiff then filed a
compensation suit against the manufacturer, claiming negligence in ensuring product safety. The House of Lords
meaningfully opined that:

e The court held the manufacturer liable for negligence, stating that it is their duty to ensure that no harmful or poisonous
substances are present in the product. If this duty is violated, resulting in harm to the consumer, the manufacturer is
responsible for compensating the damages caused.

o The court further emphasized that manufacturers of food products, medicines, and similar goods have a legal obligation
to ensure their products are free from defects that could harm consumers' health. Failure to uphold this duty makes
them liable for any resulting injuries or damages.

In modernized and globalized India, the historic principle established in Donoghue v. Stevenson continues to hold significant
relevance. Since the enactment of the Consumer Protection Act, 1986, the liability of manufacturers is primarily based on
negligence, emphasizing their duty towards consumers. Manufacturers are legally bound to uphold this duty with diligence
and efficiency. With globalization, there has been a substantial expansion in cross-border trade, rapid industrialization, and
the proliferation of fast-moving consumer goods (FMCG) and other essential products, leading to intense market competition.
In this highly competitive environment, manufacturers must prioritize quality, safety, and consumer satisfaction to sustain
trust and credibility. For businesses to thrive, factors such as product integrity, transparency, and service excellence serve as
crucial determinants of success. The key to a prosperous business lies in honesty, reliability, and compliance with consumer
rights rather than compromising on product standards. Any breach of trust by manufacturers can not only result in legal
consequences under consumer protection laws but also lead to reputational damage, loss of consumer confidence, and
financial setbacks. Thus, in a globalized economy, adherence to legal and ethical standards is paramount for ensuring
consumer welfare, maintaining market integrity, and fostering sustainable business growth.

6. ROLE OF CONSUMER PROTECTION JURISPRUDENCE AND RIGHTS OF CONSUMER:

he Consumer Protection Act, 1986 was enacted as a social welfare legislation to safeguard consumer rights and interests. It
aimed to provide effective and speedy redressal to aggrieved consumers, reducing their dependency on lengthy and expensive
civil litigation. This Act was a transformative step in consumer jurisprudence, ensuring accountability and enhancing
consumer confidence in the marketplace. One of the most significant aspects of the 1986 Act was the establishment of a
three-tier consumer dispute redressal mechanism, comprising the District, State, and National Consumer Disputes Redressal
Commissions. These quasi-judicial bodies were designed to handle consumer grievances efficiently and provide
compensation, refunds, and product replacements in cases of defective goods, unfair trade practices, or deficient services.
However, with globalization, digitalization, and evolving consumer dynamics, the Consumer Protection Act, 2019 was
enacted to replace the 1986 Act, addressing modern challenges in consumer protection. The 2019 Act introduced several
progressive provisions, such as e-commerce regulations, product liability, and stricter penalties for misleading
advertisements. It also established the Central Consumer Protection Authority (CCPA) to regulate unfair trade practices,
investigate complaints, and impose penalties on violators. The Consumer Protection Act, 2019 not only strengthens consumer

4Dr.JN. Pandey; Law of Torts and Consumer Protection; Central Law Publication; Allahabad;5™ Edition,2005; P. 412. cf. Winfield &
Jolowicz on Tort; 12™ Ed.; P.69
5(1932) AC 562:147 LT 281
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rights but also promotes fair trade practices, product safety, and transparency in business transactions. By addressing
emerging consumer concerns, this Act ensures that justice is delivered efficiently, reaffirming the commitment to consumer
welfare in a rapidly evolving marketplace. Therefore, the dispute resolution system under the Consumer Protection Act,
2019 may be discussed in the following manner:

1.District Consumer Disputes Redressal Commission:
The most significant provisions are as follows:

Section Provisional Description

Section 28. Establishment of | Each District Commission shall consist of:

District Commission @) President
(b) Members — Minimum two and maximum as prescribed by the Central
Government.

Section 29. Qualifications of | Central Govt. decides qualifications, recruitment, appointment, term, resignation,
President & Members and removal of President & members.

Section 30. Salaries & | State Govt. determines salaries, allowances, and service conditions of President &
Allowances members.

Section 31. Transitional | Existing President/members continue in office until the completion of their term.
Provisions

Section 32. Vacancy in | State Govt. can authorize another District Commission or its members to take over
Office in case of a vacancy.

Section 34. Jurisdiction Pecuniary jurisdiction — Complaints where value does not exceed 1 crore.
Geographical jurisdiction — Where the opposite party resides, works, or where the
cause of action arises.

Section 35. Manner of | Can be filed by individual consumers, consumer associations, multiple consumers,
Complaint Filing or government bodies. Complaints can be filed electronically.

Section 36. Proceedings | Conducted by President and at least one member. Complaint admissibility must be
Before Commission decided within 21 days, or it is deemed admitted.

Section 37. Reference to | Commission can refer cases for mediation if there is a possibility of settlement,
Mediation except in certain prescribed cases.

The procedure of the District Consumer Disputes Redressal Commission may be discussed in the following chart:

Section Provision Description
38. Procedure on | Initiation of | District Commission proceeds with a complaint after
Admission of Complaint | Proceedings admission or failure of mediation.

Procedure for Goods- | Opposite party given 30 days (extendable by 15 days) to
Related Complaints respond.

If denied or no response, the Commission proceeds with
the case.

If defect analysis is needed, goods are tested in an
appropriate laboratory (within 45 days).

Complainant deposits testing fees.
Laboratory report is shared with both parties for
objections.

Procedure for Service- | Opposite party is given time to respond.

Related Complaints If no response, decision is based on available evidence

or ex parte.

Advances in Consumer Research| Year: 2025 | Volume: 2 | Issue: 2

Page. 103



‘ Dr Tamal Gupta, Dr Prodipta Barman, Dr Joydeb Patra

If complainant is absent, case is decided on merits.

Evidence & Disposal

Must be Heard based on affidavit and documents.
Video conferencing allowed on request.

Complaints disposed of in 3 months (without testing) or
5 months (with testing).

Interim
Judicial Powers

Orders

& | Can pass interim orders if necessary.

Has powers of a civil court (e.g., summoning, document
production, evidence recording).

Proceedings deemed as judicial proceedings under IPC
and Cr.PC.

39. Findings of District
Commission

Opposite Party

Possible Orders Against

Replace, repair, or refund defective goods.
Compensation for negligence.

Punitive damages if necessary.

Stop unfair trade practices.

Cease hazardous goods or services.
Correct misleading advertisements.
Impose costs on parties.

40. Review by District
Commission

Review of Orders

Commission can review its own order if there is an error
apparent on the record.

Review can be initiated suo moto or on an application
within 30 days.

41. Appeal Against Order
of District Commission

Appeal Process

Appeal can be filed before the State Commission within
45 days (extendable if sufficient cause is shown).

Appellant must deposit 50% of the ordered amount
before appeal is entertained.

No appeal allowed against mediation settlements.

2.State Consumer Disputes Redressal Commission:

Section Provision Description
Section 42 Establishment  of  State | Established by State Govt. through notification.
Commission Functions at State capital, with regional benches possible.
Section 43 Qualifications of President & | Central Govt. makes rules on appointment, qualifications, term,
Members resignation, and removal.
Section 44 Salaries & Service | The State Government determines salaries and conditions
Conditions through a notification.
Section 45 Transitional Provision Existing President & Members continue till their term ends.
Section 46 Officers & Employees State Govt. decides staff strength and conditions.
Officers function under President’s supervision.
Section 47 Jurisdiction of State | Handles complaints where value exceeds X1 crore but less than
Commission %10 crore.
Deals with unfair contracts (less than 210 crore).
Hears appeals from District Commission.
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Can revise District Commission’s orders.

Section 48 Transfer of Cases State Commission can transfer complaints between District
Commissions within the State.
Section 50 Review Power Can review its orders for errors apparent on the record.
Section 51 Appeal to National | Appeal can be made within 30 days.
Commission o ;
50% of awarded amount must be deposited for appeal.
Appeal allowed if substantial question of law is involved.
Section 52 Hearing of Appeal Appeals to be disposed of within 90 days.

Adjournments discouraged; reasons must be recorded.
Delays require written justification.

3.National Consumer Disputes Redressal Commission:

Section | Provision Description

53 Establishment of NCDRC Central Government establishes the National Commission via
notification. It primarily functions in NCR but may operate in other
locations as notified. Regional Benches may be set up.

54 Composition of NCDRC Consists of a President and at least 4 but not more than the prescribed
number of members.

55 Qualifications & Terms Rules set for appointment, term (max 5 years), reappointment, and
retirement age (70 for President, 67 for members). Post-2021
appointments governed by Tribunal Reforms Act, 2021.

56 Transitional Provisions Members appointed before Finance Act, 2017, remain governed by
the 1986 Act.

57 Officers & Employees Central Government provides staff; their service conditions are
prescribed.

58 Jurisdiction of NCDRC Having the jurisdiction of entertaining the complaints exceeding 10

crore, appeals from State Commissions & Central Authority, and
reviews State Commission decisions for jurisdictional errors.

60 Review Power The National Commission can review its orders if a clear error is
evident, either on its own or upon a party's request within 30 days.

61 Setting Aside Ex Parte Orders | Aggrieved parties can apply for setting aside an ex parte order.

67 Appeal to Supreme Court Appeals against NCDRC orders (Section 58(1)(a)(i),(ii)) must be
filed within 30 days. 50% of ordered amount must be deposited for
appeal.

68 Finality of Orders Orders are final if no appeal is preferred.

69 Limitation Period Complaints must be filed within 2 years, extendable if delay is
justified.

70 Administrative Control NCDRC oversees State Commissions in case disposal, allegations,
uniform procedures, inspections, and reporting to Central
Government.

4.Enforcement of Orders:

Section 72 opines about that “Enforcement of orders of District Commission, State Commission and National Commission”
and the provision is as follows:
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Commission Enforcement Mechanism Legal Basis Modification
District Enforced like a court decree | Order XXI of CPC, 1908 | "Decree" in CPC refers to
Commission Commission's order

State Commission | Enforced in the same manner | Order XXI of CPC, 1908 | Same modification as

as a civil court decree above
National Orders are binding and | Order XXI of CPC, 1908 | Same modification as
Commission enforced as per court decree above

procedures

5.Procedure of Appeal:
Section 73 opines about that “Appeal against order passed under section 72” and the provision is as follows:

Order Passed By | Appeal Lies | Scope of | Time Limit | Provided that

To Appeal for Appeal
District State Both facts and | 30 days The State Commission, National
Commission Commission law Commission, or Supreme Court

— - may admit an appeal beyond the

State Commission Natlongl _ Both facts and | 30 days prescribed thirty-day period if

Commission | law satisfied that the appellant had a
National Supreme Both facts and | 30 days Justifiable reason for the delay.
Commission Court law

and it is the

Final

appellate

authority.

7. CONCLUSION:

The modern globalized era is undeniably characterized by an industrial revolution that has significantly transformed
consumer goods in the country. Economic reforms have dismantled trade barriers, ensuring easier access to goods and
advancing social justice through economic progress. Since the mid-1980s, the principles of Liberalization, Privatization, and
Globalization have promoted economic democracy. However, challenges such as unhealthy competition, unfair trade
practices, and consumer exploitation continue to threaten consumer rights. Despite these obstacles, the effective
implementation of various legislative measures has successfully mitigated such issues, ensuring consumer protection. These
laws have addressed temporary setbacks that could hinder consumer interests, particularly those of food enthusiasts.
Ultimately, legislative frameworks have played a crucial role in balancing economic expansion with consumer rights,

fostering a market that is both competitive and fair.
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